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REMARKS 

&,Sm ^^T, i S - pendtn* - — ■ d bas been — . 

Nos^itioiialcUiinsfeeisbeUevedtobetlue. 

CUim. 1. 1 1. 13. - *• >»« « amended - — above to tee*, tbnt tbe 
compositions have "ft pH from about 9.5 to about 11"- Support for this amendment can be found 
at oace 16, lines 4-5 of the specification. 

enn, of ftese ctangea is believe* to be in order and is reapeetfiilly requested. 

alL 1 . 6 .,,.ndl3-I5«epro»isio M ll,mj« B d m derd«iud^.y «*d do«nne 
of obviousness-vpe doubie patenting a. being .unpayable over cbnms 1-2. 5-12, ftnd 14 of ec- 
n«»ndin? US AoDlication No. 10/667,739. 

^ U^ Liv.n g notice of allowance of US Application No. 10/667,739, Applicant is 
prepared to fde a properly executed terminal disclaimer in compliance with 37 CFR 1.321(c). 
Therefore, it Is believed that this provisional rejection can be overcome. 

m yjnder35IJS£ f ^n^iMP^tNo 6 rUM.^W Biased 

Qain^ 1,6, 8-10 and 15 are rejected under 35 USC 102(b) as being anticipated by US 
Patent No. 6.004.355 to Dias et al. ("Dias"). The Examiner asserts that Dias teaches a ha. 
coloring composition comprising an oxidizing agent, conditioning agents such as sincones, and 
sequestrants (chelants) such as phosphonic acid derivatives, methyl cellulose as a thickener, and 
oxidative dye precursors, wherein the composition is an aqueous solution, and wherein the 
composition has a pH of 10. The Examiner also asserts that Dias teaches a Kit -n^gan 
oxidizing agent and one or more coloring agents. Thus, the Examiner concludes that Dias 
anticipates Applicants' claims. Applicants respectfully traverse the present rejects based on the 

following comments. . . . „ 

As currently amended. Applicants' claim 1 recites a composition comprising an oxidlzmg 
agent, a conditioning agent selected from the claimed group, and a chelant selected from 
phosphonic acid type chelants as claimed, wherein the composition has a pHfrom about 9.5 to 
about 11. Applicants' compositions containing chelants having a phosphonic acid moiety 
increase the deposition of conditioning agents on hair during or after an oxidative treatment, such 
as bleaching or dyeing, which are carried out in the P H range claimed by Applicant*. This results 
in longer-lasting improved hair feel. It is believed that the phosphonic acid type chelants act to 
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. « SrtT1 « whic h would otherwise react with the 

We °' S ' , coosrrct. Dias disCoscs 1-ir «*» colons —I*** ' P«««- 

compear, m-part —I conventional p«r<»ide 

nias does not d&fine "lower pH 7 , Dias rerers w 
^ h ^2 dlge . W PH OPH 9)"- See column 1, line 63 to column 2. 
^ 3 Iml Zd a.though Dias broadly describes hair coior colons having a pH from 
Z , LTthe co^osiUons of Dias .quite aperoxyacid oxidizing aid which must be at 
about 2 to about 12, the compost, -i in the art that the 

■ ranee of i>H to function as intended in Dias. It is Known in 

a much narrower range of pH ^ ^ ^ ^ rf ^ 

optirrnunpHforanoxtd^n.gagent.sat.ts p^ ^ See column 4. lines 45- 

namxvacid oxidizing aids are in the range of from about 7 to aoout 

Tn f ™ Tt a oH of about 10, the peroxyacid oxidizing aids of Dias become deprotonated and. 
" w^Tli^rgents. Further, Applicants have found that, at a pH above 

'Z * re^add oxidizing aids of Dias ate mom damaging to hair than oxidizing agent, 

: : PH Z - « - • -* - -** ^ ° f 

A M iiMntA* claim 1 is not disclosed in Dias. 

^ TddiLaiiy. *e or — ■ « — 

™ chelsnKs Diaa. IMtf. broadly discloses man, choirs as soiree opuona! erne***- 
only bro*»y disclose, *- — — ° t *"-" 

ohosobooic acid rype chelenr end/or a coloring ««. However, even rf a composmon of 
a^U« and a colonies ««. . OP*- ingredienrs. spch . Condon 

XofApp.^c^lbe.^O-c^^of^Ur^^P-^0^ 

- every or A— — • > - — - >^ 

JL 6. 8-10, and ,5 «*. - ^ ™— . Appl««a 

claims 1, 6, 8-10. and 15 are novel over Dias. 
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r HHn^* """ 1 ^*** „ teto8 ..np^bl. over US Pa»t No. 

CU T 5 " « - NO. - Bert, - rB^. 

..004.355 • - ^"; e tecritei ^ . ^ coloring composition 

* rr^iti, «. - » «~ ^— . 

CO Tolo^ d^bves. The Examiner no*, that Dies doefl oot leach at least ooe of 

^*»oo M B"th — • —on conning ~« - ^ 

•, ■< stailar to Applicants' formula (ID)- ehel.nl eompounda of . foimul. (4) whtch * 
(3) which is similar » Appuca- ,„_„,. r 5 t which is similar to 

. -i .„ atutlicants' formula fffla). chetant compounds of a formula (5) wtitcn 

w i j-, *w ;t u/raild have been obvious to one oi skiu m 

formula ^IVa-) Thus, the Examiner concludes that it would nave ueen 

properties to those claimed by Applicants, absent unexpected results. Appl.can 

«„.«»nt reiection based on the following comments. 
""ZZZZ* *. - Berth does no, M or snggea. aU of 
^land. rhecfore. does no. ea^h a - of obvim^ (MPEP « 

claims 2-5 contain the Unions of Cairn Appiican* cUim « 

the claimed stoop, and . chelan, selected from phosphonic acid type Clan* as claimed wherem 

^ ZLn* composldous having a pH from ab«t 9.5 to about .1 which can preset h*r 
H olive damage. A. discussed above. Applied composirtons **- 
saving a phosphonic acid moie* ha— the deposit of condihoning agents on h», dnnng « 

JTL oxidant «* - " *— «**——'• *« ""^ 

claimedby Applicants. This results mlo»geMa«togimp««edh»r feel. 

Itlauy. though Be* deaenbe. annnopolyph~phom= add, one o, «■ . 
wou.d no. expect a composidon of ». which Incogs - - « |«- — - 

pro p=ties as Applies- Cbdmed cornposidons a. a pH mnge torn about 9.5 » about 1>. A 
Zssed above <h. composUio^ of Dies moubo a ^ oxidiaing aid which must be at. 

to a, oxidfclng agent la at its pKa. Dies apedfictdlv Mk. *« the pK. of d» peroxyadd 
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..ds »e in tbe «*. - — 7 » «• *e cc*™, 4. ,*e, 45-50 of Dfc, 
"f — 10. d. Petoxyecid oxidMc. Ids of DUs _ dep— »4. - « 

pcroxyncid oridiilng «id» of Dies tn more damsgms to hau am oxw. 
h ^^.^ ^.^^ ^o^D^ewofBc*,.. 

Saeaiau late « t,sc W) Over w r ■ » ^ ■ ^ " " " ot " S 

Chun, 7 i. rejected under 35 USC 103M « o=in 8 citable over US tm« No. 
6 004 355 to Dies et ... ("W»»> in view of US Pttm No. 4.13S.47S to Bee* « «L (•*»« ). 
^ lta , Dice tenches W. co.on„ e co^porinon*. „ described .bove 

• t : m ■ the form 0 f on oil-in-water emulsion. Then, the Examiner 
teach a hair treatment composition in the Torm oi an ui, 

u,5r MMehine or dveine composition wherein the composition is in 
asserts that Reese teaches a hair bleaching or ayeing c mp &Mninef 

ft. form of a fluid bam. dry powder, paste, cream emulsions of oil-in-wate. The . B«r 
further asserts that Reese also teaches hair color composition which comprises an oxrdmng agent 
andadiphosphonic compound. Thus, the Examiner concludes that it wou,d have been obvious to 
le fLmthea,to^ 

as taught by Reese because Reese describes different forms of hair treating composite 
Applicants respectfully traverse the present rejection based on the following comments. 

The combination of Dias and Reese does not teach or suggest all of Applicants claim 
stations and, therefore, docs not establish a prima foci* case of obviousness (MPBP 2143.03). 
Applicants' claim 7 contains the , limitations of claim 1. Applicant claim 1. as^enuy 
aided, recites a composition comprising an o^m^*^*™*^^^ 
the claimed group, and a chelant selected from phosphonic acid type chelants as claimed, wherein 
the composition has a pHfrom about 9.5 to about 11. Dias. as discussed above, teaches away 
from Applicants' compositions having a pH f ram about 9.5 to about 11 which can protect ha. 
from oxidative damage. As discussed above. Applicants' compositions containing chelants 
having a phosphonic acid moiety increase the deposition of conditioning agents on hair during or 
after an oxidative treatment, such as bleaching or dyeing, which are carried out in the P H range 
claimed by Applicants. This results in longer-lasting improved hair feel. 

Additionally, although Reese discloses that its compositions may be in the form of an 
emulsion, one of skill in the art would not be motivated to formulate the composition of Dias mto 
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^„m.Appll<^-e.aim7isno W l.».»o«^^ 

tosaL ^^7^ i e«^^ 

6 004 355 » Dies « ... ("Dins"). T» Ex»»in«r asserh, ft* IN- -** - 

£ZL the. Dias does - te~h Appliean* — -. — ~ -"^ ^ 
to eonsmwe andcipsdon of the oLims. However, the Exammer assert, U* k would have been 
LUro one of skill in the art to use the methods of Dias with a composihon M eompn** 

.o * — — * «• respec,fa " y tt ' veBe ^ 

rejeedon based on the following comments. 

As eouendv amended. Applied elaim .1 reeints a memod wmd. «p« CO 
ee.u^ng htd, with a first eomposidon eomprlsing (a) . eondidontng agent selee^d ftom dte 
1^ and » • Che,** seleeted from phosphonie add eype ohe,an» as 

hi immediare,, after sKp (0 w«h a seeond eomposidon eompnsmg . 
"^.s.ldseenndeomposidonhss.pHW.hon.Wto^ontll. *»■—■■« 

fc eontmsr, DUs diaelosea methods whieh eomprise hah- eolor eon^sdtons 

comprUlng a peroxvgen oxidizing .sent, an orgame pecox^ld o*d^ - — - 
eo, J T agents, wheedn the consposldons imp*, minimal dun.* to h» fibers « fcwer ^ As 

fni.,™ireaoeioxyacidoxidieingaidwl>lchmtistbeata 
dUcussed above, me eoroposmons of D.na retire a peroxyse * 

^ narrower rang, of pH to fonetion as intended in Die, U is taown m ft. 
Imam PH for an oxidiztog age* is ar hs pKa, Dias specified maehe. the, the pKa of the 
oxidizing Ids a. in - range of from .hour 7 „ abo* » — *^ 

, tre-itment which leads to hair damage as requinng high p« 

discusses conventional peroxide treatment wn.cn .eaui. *> 

f>pH9r As a result. Dias teaches away from compositions having a pH greater than 9. 

Accordingly. Applicants' claim 1 1 would not have been obvious to one of ordinary > *D 
inthe art Claim 12 contains the limitadons of claim 11. The methods of claims 13 and!4, as 
currently amended, teouire the respective compositions to have a P H f» ; 
and, thus, an argument analogous to that for claim 11 applies. Therefore, Applicant, elatm. 
14 are novel and nonobvious over Dias, 
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^nMO.TJSlON 



, , flm( , ndment6 and remarks presented herein, U is requested that the 
ta light of the amendments and remar px ^ ^ ^ 

Examiner reconsider and withdraw the present rejections. Early and 

"^rCtrlde an earnest effort to place their application in P^r for. and to 
distin^ 

ApplicL respectfully requests reconsideranon of this apphcatron. entry of the amendme 
presented herein, and allowance of Claims 1-15. 



Respectfully submitted, 
Graham Neil McKelvey et al. 

Marianne Dressman 



, onfVt Attorney for Applicants) 

Date: ^HVTT u - 20W " Registration No. 42.498 

Customer No. 27752 (513)626-0673 
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